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OVERVIEW
The women’s rights movement had made great headway by the 1970s in opening public
discussion about women's issues. No issue was more controversial—and remains so today—
than the right to choose whether or not to have an abortion. In 1973 the United States
Supreme Court ruled in Roe v. Wade that, with certain restrictions, a decision for abortion
was legal. Excerpts from Justice Harry Blackmun's majority opinion follow.
GUIDED READING As you read, consider the following questions:
• What rights are preserved for the states under this decision?
• What basic human right becomes the basis for the Roe v. Wade decision?

W

e forthwith acknowledge our awareness of the sensitive and emotional
nature of the abortion controversy, of the vigorous opposing views, even
among physicians, and of the deep and seemingly absolute convictions that the
subject inspires. One’s philosophy, one’s experiences, one’s exposure to the
raw edges of human existence, one’s religious training, one’s attitudes toward
life and family and their values, and the moral standards one establishes and
seeks to observe, are all likely to influence and to color one’s thinking and
conclusions about abortion.
In addition, population growth, pollution, poverty, and racial overtones
tend to complicate and not to simplify the problem.
Our task, of course, is to resolve the issue by constitutional measurement
free of emotion and of predilection. We seek earnestly to do this, and, because
we do, we have inquired into, and in this opinion place some emphasis upon,
medical and medical-legal history and what that history reveals about man’s
attitudes toward the abortive procedure over the centuries. . . .
Jane Roe, a single woman who was residing in Dallas County, Texas,
instituted this federal action in March 1970 against the District Attorney of
the county. She sought a declaratory judgment that the Texas criminal
abortion statutes were unconstitutional on their face, and an injunction
restraining the defendant from enforcing the statutes.
Roe alleged that she was unmarried and pregnant; that she wished to
terminate her pregnancy by an abortion "performed by a competent, licensed
physician, under safe, clinical conditions"; that she was unable to get a "legal"
abortion in Texas because her life did not appear to be threatened by the
continuation of her pregnancy; and that she could not afford to travel to
another jurisdiction in order to secure a legal abortion under safe conditions.
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She claimed that the Texas statutes were unconstitutionally vague and that
they abridged her right of personal privacy, protected by the First, Fourth,
Fifth, Ninth, and Fourteenth Amendments. By an amendment to her
complaint Roe purported to sue "on behalf of herself and all other women"
similarly situated. . . .
On the merits, the District Court held that the "fundamental right of
single women and married persons to choose whether to have children is
protected by the Ninth Amendment, through the Fourteenth Amendment,"
and that the Texas criminal abortion statutes were void on their face because
they were both unconstitutionally vague and constituted an overbroad
infringement of the plaintiffs’ Ninth Amendment rights. . . .
The appellee . . . suggests that Roe’s case must now be moot because she
and all other members of her class are no longer subject to any 1970
pregnancy. . . .
[A]s long as at least potential life is involved, the State may assert interests
beyond the protection of the pregnant woman alone. . . .
It is with these interests, and the weight to be attached to them, that this
case is concerned.
The Constitution does not explicitly mention any right of privacy. In a line
of decisions, however, going back perhaps as far as . . . [1891], the Court has
recognized that a right of personal privacy, or a guarantee of certain areas or
zones of privacy, does exist under the Constitution. . . .
This right of privacy, whether it be founded in the Fourteenth
Amendment’s concept of personal liberty and restrictions upon state action, as
we feel it is, or, as the District Court determined, in the Ninth Amendment’s
reservation of rights to the people, is broad enough to encompass a woman’s
decision whether or not to terminate her pregnancy. The detriment that the
State would impose upon the pregnant woman by denying this choice
altogether is apparent. Specific and direct harm medically diagnosable even in
early pregnancy may be involved. Maternity, or additional offspring, may force
upon the woman a distressful life and future. Psychological harm may be
imminent. Mental and physical health may be taxed by child care. There is
also the distress, for all concerned, associated with the unwanted child, and
there is the problem of bringing a child into a family already unable,
psychologically and otherwise, to care for it. In other cases, as in this one, the
additional difficulties and continuing stigma of unwed motherhood may be
involved. . . .
On the basis of elements such as these, appellants and some amici argue
that the woman’s right is absolute and that she is entitled to terminate her
pregnancy at whatever time, in whatever way, and for whatever reason she
alone chooses. With this we do not agree. . . . [A] state may properly assert
important interests in safeguarding health, in maintaining medical standards,
and in protecting potential life. At some point in pregnancy, these respective
interests become sufficiently compelling to sustain regulation of the factors
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that govern the abortion decision. The privacy right involved, therefore,
cannot be said to be absolute. . . .
We therefore conclude that the right of personal privacy includes the
abortion decision, but that this right is not unqualified and must be
considered against important state interests in regulation. . . .
Where certain "fundamental rights" are involved, the Court has held that
regulation limiting these rights may be justified only by a "compelling state
interest," . . . and that legislative enactments must be narrowly drawn to
express only the legitimate state interests at stake. . . .
. . . The appellee and certain amici argue that the fetus is a "person" within
the language and meaning of the Fourteenth Amendment. . . .
The Constitution does not define "person" in so many words. . . . All this,
together with our observation, . . . that throughout the major portion of the
19th century prevailing legal abortion practices were far freer than they are
today, persuades us that the word "person," as used in the Fourteenth
Amendment, does not include the unborn. . . .
Texas urges that, apart from the Fourteenth Amendment, life begins at
conception and is present throughout pregnancy, and that, therefore, the State
has a compelling interest in protecting that life from and after conception. We
need not resolve the difficult question of when life begins. When those trained
in the respective disciplines of medicine, philosophy, and theology are unable
to arrive at any consensus, the judiciary, at this point in the development of
man’s knowledge, is not in a position to speculate as to the answer.
It should be sufficient to note briefly the wide divergence of thinking on
this most sensitive and difficult question. . . .
In areas other than criminal abortion the law has been reluctant to endorse
any theory that life, as we recognize it, begins before live birth or to accord
legal rights to the unborn except in narrowly defined situations and except
when the rights are contingent upon live birth. . . . [T]he unborn have never
been recognized in the law as persons in the whole sense.
. . . [T]he State does have an important and legitimate interest in
preserving and protecting the health of the pregnant woman, whether she be a
resident of the State or a nonresident who seeks medical consultation and
treatment there, and that it has still another important and legitimate interest
in protecting the potentiality of human life. These interests are separate and
distinct. Each grows in substantiality as the woman approaches term and, at a
point during pregnancy, each becomes "compelling."
With respect to the State’s important and legitimate interest in the health
of the mother, the "compelling" point, in the light of present medical
knowledge, is at approximately the end of the first trimester. This is so because
of the now established medical fact, referred to above, that until the end of the
first trimester mortality in abortion is less than mortality in normal childbirth.
It follows that, from and after this point, a State may regulate the abortion
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procedure to the extent that the regulation reasonably relates to the
preservation and protection of maternal health. . . .
With respect to the State’s important and legitimate interest in potential
life, the "compelling" point is at viability. This is so because the fetus then
presumably has the capability of meaningful life outside the mother’s womb.
State regulation protective of fetal life after viability thus has both logical and
biological justifications. If the State is interested in protecting fetal life after
viability, it may go so far as to proscribe abortion during that period except
when it is necessary to preserve the life or health of the mother. . . .
To summarize and to repeat:
1. A state criminal abortion statute of the current Texas type, that excepts
from criminality only a life saving procedure on behalf of the mother, without
regard to pregnancy stage and without recognition of the other interests
involved, is violative of the Due Process Clause of the Fourteenth
Amendment.
(a) For the stage prior to approximately the end of the first trimester, the
abortion decision and its effectuation must be left to the medical judgment of
the pregnant woman’s attending physician.
(b) For the stage subsequent to approximately the end of the first trimester,
the State, in promoting its interest in the health of the mother, may, if it
chooses, regulate the abortion procedure in ways that are reasonably related to
maternal health.
(c) For the stage subsequent to viability the State, in promoting its interest
in the potentiality of human life, may, if it chooses, regulate, and even
proscribe, abortion except where it is necessary, in appropriate medical
judgment, for the preservation of the life or health of the mother. . . .
. . . The decision leaves the State free to place increasing restrictions on
abortion as the period of pregnancy lengthens, so long as those restrictions are
tailored to the recognized state interests. The decision vindicates the right of
the physician to administer medical treatment according to his professional
judgment up to the points where important state interests provide compelling
justifications for intervention. Up to those points the abortion decision in all
its aspects is inherently, and primarily, a medical decision, and basic
responsibility for it must rest with the physician. If an individual practitioner
abuses the privilege of exercising proper medical judgment, the usual remedies,
judicial and intraprofessional, are available. . . .
It is so ordered.
Source: Roe v. Wade, 410 U.S. 113 (1973).
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